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New York Pacifists Tried 


Twenty pacifists charged with violating the New 
York State Civil Defense Emergency Act were tried in 
New York City November 16. Seven other defendants 
arrested at the same time had previously pleaded guilty. 
All of the defendants were arrested for refusing to take 
shelter during the nation-wide practice air-raid drill last 
June 15. 

Sentencing of those who pleaded guilty has been 
postponed pending settlement of the case against those 
pleading not guilty. The maximum penalty for the vio- 
lation is one year in prison and $500 fine. 

The trial was held before Magistrate Hyman Bushel. 
Jury trial was denied the defendants. Kenneth W. Green- 
walt represented the defendants. Patrick J. Healy of the 
New York City Police Department Legal Bureau prose- 
cuted the case. 





Testimeny at the trial disclosed that the defendants 
were arrested before the warning sirens had stopped 
blowing. A police patrol wagon was waiting at the City 
Hall Park for the defendants before the mock alert was 
started. The defendants had reported their intentions to 
the police in advance. 

When arrested, the defendants were sitting quietly 
on park benches. Many of them were praying or medi- 
tating. The trial was punctuated by the pungent remarks 
of Magistrate Bushel. When testimony disclosed that 
some of the group were praying. Bushel remarked, “I 
don’t care if they were praying or playing ping-pong.” 

When the defense attorney cross-examined the auxil- 
lary police officer who made the arrests he attempted to 
determine if the officer had specific orders to arrest the 
defendants. Bushel became impatient and exclaimed, “If 
they had urinated in the park they would have been 
arrested, too.” 


A. J. Muste, Eileen Fantino, Ken Larrabee, Ralph 
DiGia, Jackson MacLow, and Joan Hamilton were the 
only defendants to testify. These defendants, with the 
exception of Joan Hamilton, testified to’ their religious 
or conscientious motivation in refusing to cooperate in 
the drill which they felt amounted to psychological pre- 
paration for war and tended to give a false sense of 
security to the public when there is no defense against 
the H-bomb. 


Joan Hamilton visited the park on her lunch hour 
to see the demonstration. She testified that she didn’t 
know if she should obey the order to get out of the park 


(Continued on page 2) 
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Ray Newton, A. J. Muste, Co-chairmen 


Key Naturalization Point Won 





Judge Holds Naturalization Policy 


to be Contrary to Law 





Rev. Theodore Leidenfrost, a minister of the United 
Lutheran Church, was granted his citizenship by Judge 
J. Joseph Smith in United States District Court in Hart- 
ford, Conn., November 18. The naturalization oath was 
taken by Leidenfrost following the hearing. The Immi- 
gration and Naturalization Service recommended denial 
of the petition for naturalization. The government may 
appeal the decision. 


Congress provided in the current naturalization law 
an alternative oath for pacifists in which the petitioner 
for citizenship agrees to perform civilian work in lieu 
of armed forces duty when required by law. As a matter 
of national policy the Naturalization Service has inter- 
preted the civilian work clause to include the manufac- 
ture of munitions and any other work not actually 
directed by the armed forces. Leidenfrost. a pacifist, 
refused to agree to produce weapons or do other military 
work. He stated in court that he would not work on a 
highway being built solely for the use of the armed forces. 


Robert Satter of Hartford. attorney for Leidenfrost. 
argued that it was the intent of Congress that the naturali- 
zation law should follow the draft law. No such military 
work as posed by the Naturalization Service has ever 
been required under the various United States draft laws. 

“Laws should make sense.” Satter told the court. He 
pointed out that Congress obviously intended for C.O.’s 
to be naturalized when they included the civilian work 
oath, yet the interpretation of the Naturalization Service 
would rule out almost all pacifists. 

Satter also cited court decisions in Selective Service 
cases holding a willingness to work in defense plants to 
be evidence of insincerity on the part of C.0.’s. Thus if 
the policy of the Naturalization Service were upheld the 
courts would be ruling on one hand that sincere C.Q.’s 
must be willing to work in defense plants to be natural- 
ized but such work makes them insincere for the purposes 
of Selective Service classification. 

Lyle Tatum. CCCO executive secretary. testified as 
an expert witness on conscientious objection to support 
the petitioner's contention that the law as construed by 
the Naturalization Service would end the naturalization 
of pacifists if upheld by the court. 

Neither Rev. Leidenfrost’s sincerity nor motivation 
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Lyle Tatum, Executive Secretary 
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NEW YORK PACIFISTS TRIED 


(Continued. from page 1) 


or not. When arrested, she asked to be allowed to go 
to a shelter but was told she was too late. 

The defendants stated they were carrying out the 
anti-war principles of the organizations to which one or 
more of them belonged including the Society of Friends, 
the Fellowship of Reconciliation, the War Resisters 
League, and the Catholic Worker Movement. Bushel re- 
fused to admit into evidence statements of belief from 
any of the organizations. 

Jackson MacLow testified that he was sympathetic 
to these groups but a member of none of them. He was 
not a participant in the organized demonstration but had 
come to the park to carry his own sign advocating giv- 
ing surplus food to the hungry and warning against 
H-bomb dangers. He was arrested a block away from 
the other defendants but charged with them on the same 
complaint. MacLow stated he thought a “time of hypo- 
thetical danger is a good time to warn of real danger.” 

Richard Kern, one of those who pleaded guilty, was 
another defendant who was not a part of the organized 
demonstration. He was carried into the patrol wagon 
and charged with resisting arrest for his passive resis- 
tance by refusal to walk. Bushel interrupted the trial to 
call Kern before him and dismiss the additional charge 
of vesisting arrest. “Nobody likes to be arrested,” said 
the magistrate. 

A. J. Muste was the only witness allowed to testify 
at length on his pacifism. Bushel quizzed Muste on some 
of the ideas and then concluded by saying, “When you 
leave this courtroom tell me where you’re going, because 
I’m not going with you.” 

Bushel later indicated that he seemed to think 
Muste’s beliefs came from Karl Marx. He also said that 
Muste’s testimony was to the effect that “to save the 
world he wasn’t going to move.” 

Of Eileen Fantino, Bushel remarked, “There is no 
question in my mind that she is intelligent and a very 
good looking girl.” 

It was brought out at the trial that the group planned 
to present a petition to the mayor during the period of 
the alert, but thé arrests prevented it. 

Testimony was not allowed on a number of facts 
the defendants wanted to present such as the omission 
of the crowd at Yankee Stadium from the drill. It will 
be necessary to study the transcript of the trial carefully 
if an appeal is to be taken to determine just what testi- 
mony is officially a part of the record. Bushel frequently 
reversed his rulings on the admission of testimony. In 
some instances he sustained objections of the prosecution 
before they were made. 

Bushel’s antics in court have caused him to be a 
center of controversy in the past. An editorial in the 
New York Post on August 6, 1954, accused Bushel of 
expressing “total disdain for the law he is sworn to 
uphold.” At that time the Post advocated the formation 
of a “Committee for the Retirement of Magistrate 
Bushel.” 

At the conclusion of the trial the defense moved for 
acquittal on the basis of numerous points under both the 


An Apple a Day 


(By Lenard Kaufman, 285 pp., Henry Holt, $3.50) 


If this book is the result of Kaufman eating an apple 
a day, he should change his diet. The main characters 
are all a disagreeable lot, including the conscientious 
objector. However, a novel with a C.O. for a main char- 
acter is enough of a rarity that it is of some interest if 
only from that standpoint. 

The book is more like a collection of character 
sketches than a novel, since there is little plot. The char- 
acters are believable, even if obnoxious. A money-grasp- 
ing doctor dominated by his mother is driven to the verge 
of insanity by the thought of his brother-in-law giving 
the family fortune away in India. It is alleged that the 
brother-in-law has been affected by Quakerism or some- 
thing of the sort. The brother-in-law could have died a 
saint in India, but he rubs people the wrong way on 
closer contact. 


There are some lines with enough strength to help 
relieve the reader’s desire to kick somebody in the shins. 
For example, the doctor calls the C.O. “an irresponsible, 
juvenile idiot out to save the world.” The doctor’s wife 
thinks of her mother-in-law as one of that group of 
mothers who “having completed their matriarchal spawn- 
ing, they spent the rest of their lives contemplating the 
work of their wombs.” . 

The book is neither pro nor con conscientious objec- 
tion, and the C.O.’s ideas which are specifically anti-war 
play no part in the story. 


NATURALIZATION WON 
(Continued from page 1) 





on the basis of religious training and belief were ques- 
tioned by the government. He is under appointment by 
the Missionary Board of his church to do work in Liberia. 
One of his main assignments will be Bible translation into 
native languages. Judge Smith observed that Leidenfrost 
seemed to be the type of person Congress expected to 
grant citizenship. 

Although the new naturalization oath went into effect 
the end of 1952, few cases have reached the court action 
stage because of the slowness with which these cases are 
handled by the Naturalization Service. However, about 
thirty cases similar to that of Leidenfrost’s are now ready 
for, or nearly ready for, court action. Unless the 
Naturalization Service reverses its policy in accord with 
Judge Smith’s decision, extensive litigation will probably 
be necessary to clarify the law. 





United States Constitution and the New York State Con- 
stitution. Among the points argued by Attorney Green- 
walt were that the defendants had been denied the right 
of free exercise of religion, the right to assemble peace- 
ably, the right of freedom of speech, and the right to 
petition. 

Magistrate Bushel assented, after some protest, to 
allow briefs to be filed rather than to hear oral argument 
at six o’clock following an all day trial. Bushel ordered 
the defendants to return to court December 5 for his 
decision on the case. 
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- Briefly Noted 


The Mennonite Central Committee has sent detailed 
questionnaires to their men to aid them in the evaluation 
of the civilian work program. Of 1727 Mennonites re- 
sponding to the question, “How would you advise your 
younger brother or friend to register?”, 1709 answered 
I-O (civilian work), 9 answered I-A-O (noncombatant 
army duty), 8 answered I-A (straight army duty), and 
1 answered he would advise refusal to register. 


* * * 


The annual report of the Central Board for Consci- 
entious Objectors, the “CCCO” for England, reports that 
of the 300,000 men who registered for the draft law in 
England during 1954, 844 registered as conscientious 
objectors. 


* * * 


The Bureau of Prisons calls Birdman of Alcatraz 
(reviewed in NEWS NOTES. November. 1955), “a 
highly romanticized story based on a skillful blending of 
a few facts and much fiction.” The Bureau states that 
Stroud, the birdman, has difficulty whenever in associa- 
tion with other prisoners, “and for the past few years, he 
has been occupying a large, well-lighted and ventilated 
room in the institution hospital, where his health needs 
are adequately cared for. He is provided with books. 
other reading matter, and writing materials.” 


* * * 


According to Col. Paul Akst, New York City Direc- 
tor of Selective Service, the FBI is looking for more than 
2.000 draft dodgers in New York City. 


* * * 


The Peace Committee of the Philadelphia Yearly 
Meeting of Friends has published an excellent leaflet 
entitled, “The Positions of Conscientious Objectors.” A 
nonregistrant, a C.O. assigned to civilian work, and a 
C.O. formerly in the army medics, have each written a 
concise statement of their personal belief on the merits 
of the C.O. position they chose. The leaflet is a good 
education aid and useful as a discussion starter in addi- 
tion to giving some assistance to young men considering 
the C.O. positions. Single copies are available free of 
charge from CCCO. Quantity orders should be sent to 
the Friends Peace Committee, 1520 Race Street, Phila- 
delphia. The quantity price is $2.00 per hundred. 


* * * 


Ivory Poindexter, a Jehovah’s witness, was fined 
$3,000 and placed on probation for five years in court 
at Sacramento, California, last month. The judge ordered 
that the fine should be paid at the rate of $50 per month 
during the probation sentence. 


* * * 


As income tax return time comes around CCCO 
receives frequent inquiries about contributions and tax 
deductions. Without giving any reasons for the action. 
the Treasury Department has ruled that contributions to 
CCCO are not deductible for income tax purposes. Your 
tax savings from CCCO come when we keep C.O.’s out 
of prison so that they do not become a federal expense. 


Dotys’ Release Date Advanced 


The United States Board of Parole has reconsidered 
the release date for the Doty brothers and moved it up 
to December 20. The four Dotys, Joel, Sid, Paul, and 
Orin, were eligible for release on parole November 28, 
but the Board first set the release date as May 1, 1956. 
When released, the men will have served about nine 
months of a two-year sentence. No reasons were given by 
the Board for the May 1 date or the favorable recon- 
sideration on the request for an earlier release. 

The Dotys will return to their homes in Minnesota. 
Sid, Paul, and Orin live with their parents at Bruno. Joel 
lives in Sandstone with his wife and two youngsters. 

The four brothers are serving their second prison 
sentences as conscientious objectors. They were first 
prosecuted for refusal to register and then for refusal to 
report for induction after being registered by prison 
officials. Their father. William N. Doty, was imprisoned 
as a conscientious objector during World War 1. 


Two Appeals Turned Down 


The United States Supreme Court has declined to 
review two more C.Q. cases. Both decisions were an- 
nounced November 7. The cases involved Vern David- 
son’s appeal from his conviction for refusal to submit to 
induction and Russell LaRose’s attempt to be released 
from the army by a writ of habeas corpus. 

Vern Davidson’s case was before the Supreme Court 
for the second time. During last year’s court session 
Davidson’s case was sent back to the Ninth Circuit Court 
of Appeals for consideration of whether his beliefs fit the 
statutory definition of a conscientious objector. The 
Ninth Circuit held in August of this year that Davidson 
did not come under the statute since his C.O. claim had 
not originally been based on religious training and be- 
lief. It was that decision which the Supreme Court has 
now refused to review. 

Davidson’s case has been in the courts for more than 
two years. He was sentenced November 30, 1953. to 
three years imprisonment. Since that time he has re- 
mained free on bond while the various appeals were 
pending. His attorney. J. B. Tietz of Los Angeles, will 
make a last attempt in the District Court to have the 
sentence changed to probation. If that move fails, David- 
son will have to serve his sentence. 

The LaRose case has also been pending for many 
months. He was released from an army prison by a writ 
of habeas corpus in San Francisco. The judge noted the 
evidence that LaRose had been beaten while held under 
arrest for going AWOL. However, the writ was granted 
for irregularities in the handling of his C.O. claim by 
his local draft board. 

The Ninth Circuit Court of Appeals reversed the 
District Judge’s ruling. The reversal put LaRose back 
into the army. The refusal of the Supreme Court to hear 
the appeal affirms the ruling of the Ninth Circuit. 

LaRose’s attorney is now considering a new applica- 
tion for a writ of habeas corpus on different grounds. 
LaRose still faces court-martial for desertion if the army 
keeps jurisdiction over him. 
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THE COURT REPORTER 


[ PROSECUTIONS 


Sentence confirmed since last issue 
3-15-55 Samuel Shelton, 30 months, (Philadel- 
phia, Pa.) 
Sentences since last issue 
(No sentences have been reported to NEWS 
NOTES since the November issue of The Court 
Reporter. ) 
Appeals 
1l-7-55 Vern Davidson, Petition for certiorari 
denied, U. S. Supreme Court 
11-7-55 Russell LaRose, Petition for certiorari 
denied, U. S. Supreme Court 
Arrests 
(No arrests have been reported to NEWS NOTES 
since the November issue of The Court Reporter) 


Il RELEASED FROM PRISON 
On Parole 


10-19-55 Clifton Campbell 
1l- 7-55 Theodore Bell 

ll- 7-55 Roosevelt Patrick 
11-7-55 Isaac Pennington 
11-11-55 Edgar Lee Hundley 
Date ? Bill Passmore 
Date ? Elmer Yoder 

Date ? Amos West 


Ill! MEN CURRENTLY IMPRISONED 


Federal Correctional Institution, Danbury, Conn.— 
Samuel Shelton* 

Federal Detention Headquarters, West Street, New 
York City, N. Y.—John Bendik 

Federal Prison Camp, Mill Point. W. Va.—Enos 
Yoder, Levi Lehman, Abraham Bon- 
trager 

Medical Center for Federal Prisoners, Springfield, 
Mo.—Clarence Bryan, John Forbes 

Federal Correctional Institution. Tallahassee, 


Fla.—Thomas Tamblyn 
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Remember Xmas Cards 


Each year CCCO sponsors, in cooperation 
with a number of other organizations interested 
in C.O.’s, an effort to get Christmas cards to 
conscientious objectors in prison. This year the 
number of C.O.’s who must spend Christmas in 
prison is lower than at any time since 1950. 
Many readers of NEWS NOTES should be able 
to send cards to all of these men. 

The cards should be individually addressed 
to the men listed in the Court Reporter column 
at the address given. The cards should be 
signed by the sender. More than one sender 
may sign the card if the card is a cooperative 
greeting. The sender's address may be listed, 
but no personal message can be _ included. 
There is no restriction on the number of cards 
each man may receive. 

Gifts cannot be sent to the men. 

The C.O.’s in prison appreciate the fellow- 
ship which is represented by the receipt of a 
great many cards. This is the one annual op- 
portunity which the members of the pacifist 
movement have to indicate their personal best 
wishes for these men. 














Federal Correctional Institution, Texarkana, Tex.— 
Paul Doty*, Joel Doty, Sid Doty, Orin 
Doty 

Federal Prison Camp, Tucson, Ariz.—James 
Francy 

Total number of C.O.’s convicted since 1948 to 

date: 304 (This is a minimum number, since 

J.W.’s and Muslims are not included, and we miss 

a few.) 

*Samuel Shelton belongs to a Christian faith 

which does not celebrate Christmas, so his name 

may be omitted from the Christmas card list. The 

Doty brothers will be released before Christmas, so 

cards should be sent to them early or sent to the 

home addresses listed in the story on page 3. 
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